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IN THE COURT OF THE SUBDIVISIONAL JUDICIAL MAGISTRATE ,SONITPUR, 

TEZPUR.  

 

 PRESENT : Mrs. A. Rahman, A.J.S., 

   Sub- Divisional Judicial Magistrate(S) SONITPUR, TEZPUR.. 

 

For the prosecution  ....   R.Goswami, A P.P. 

For the accused person    ….. S. K. Sarma, Advocate 

 

Ref. : G.R. Case No. 1494 of 2013 

 

State of Assam 

-vs- 

Dhanti Das @ Dipu 

... Accused person 

           

 

   Under section  509 of  I.P.C.  

 

Offence explained  on .......  08.10.14 

Evidence recorded on........23.12.15, 20.07.17, 24.08.17  

Arguments heard on…....... 30.10.17 

Judgment delivered on...... 30.10.17 

  

 

     J U D G M E N T 

 

1. The prosecution initiated this case on receipt of FIR filed by Smti Minati Das 

alleging that her daughter Sri. Nabanita Das is a student of degree 3rd year. That 

on 24.06.13 Sri. Dhanti Das had circulated some obscene video footage, in order 

to molest her daughter and the reputation of their family in the eye of public. 

That by such act accused has attempted to hamper the studies of her daughter. 

Hence the case.  

2. The Officer-in-charge, Tezpur police station, registered the case Vide Tezpur P.S. 

Case No. 782/13, u/s 270/420/509 of I.P.C. and caused investigation. After 

completion of the investigation, the concerned I.O. submitted charge sheet 

against accused Dhanti Das @ Dipu for commission of offences u/s 

270/420/509 of I.P.C.    
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3. In due course, the accused person appeared before the Court and the copies of 

relevant documents were furnished to him as per section 207 Cr.P.C. Having 

found a prima-facie case against the accused person u/s 509 of I.P.C., the 

particulars of offence under said sections of law were explained to which he   

pleaded not guilty and claimed to be tried. 

 

4. The prosecution, in support of its case, examined five witnesses. On submission 

of learned A.P.P., further evidence of prosecution side has been closed. 

Statement U/s 313 Cr.P.C was recorded. The accused person has declined to 

adduce any defense evidence. I have heard the arguments of the learned 

counsels.  

 

 POINTS FOR DETERMINATION : 

 

5.        (i)   Whether  accused  Dhanti Das on  24.06.13  had exhibited certain  

obscene video footage of Smti Nabanita Das, the daughter of the informant 

and  had intended to circulate the same amongst  public, and thereby  

intruded to the  privacy of the daughter of the informant  and thereby 

committed an offence punishable u/s 509 of the I.P.C. ? 

  

                                                                                                                                                                                              

DISCUSSION, DECISION AND REASONS THEREOF  

6. Now, let us discuss the evidence on record to decide the above points.  

7. P.W 1 Smti Minati Das the informant has identified the accused. She further 

stated that on 14.06.13 while she was moving towards home, the  mother of 

accused told her that they will file a defamation case against her. Thereafter, she 

heard that some obscene videos of her daughter are made available amongst 

public by accused. In that regard a village meeting was held. That in the meeting 

accused stated that he obtain the obscene videos from Bablu Das. For the said 

incident she had filed the F.I.R the Ext.1 During her cross-examination, she 
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stated that in the village mel  Bablu Das, Bipul Das, Kalpana Das, Namita Das 

and Basanta  Das were present and accused had shown the obscene video of her 

daughter to them also. That police had seized the mobile phone. 

8. PW2 Babul Das has not supported the prosecution case. He was declared by 

hostile prosecution. During cross-examination by prosecution, he denied the 

suggestion that, he stated before police that he received obscene video of the 

daughter of informant from the accused and he has  deposed falsely today  to 

save the accused. During his cross-examination, by defence he has stated that 

he was a daily ways earner and he does not have a mobile of his own. That he 

does not know anything regarding the incident. 

9. PW3 Nabanita Das has stated that informant and the accused are known to him. 

That incident took place on 25.06.13. On that day aunt of their village came to 

her home and told her mother that accused has been showing some of her 

obscene video footage to the public. That by way of circulating her  obscene 

video accused tried to molest her. He also spread that she is to be isolated  from 

the society  and her hair should be cut. He circulated the video widely and also 

show the same to elderly persons of the village. On being instigated by the 

accused the village persons surrounded her house and also called media. For the 

said incident the F.I.R was filed. During her cross-examination, she stated that 

accused show the video to Elu Das, Bhanti and gaonbura etc. That police had not 

seized the mobile phone through which the videos were published.  In the 

meeting by villager Bipul Das, Bhim Kal @ Narayan, Bakma Bhanti, Moini etc. 

were present. 

10. PW4 Smti. Jina Das has stated that on 25.06.13 while she was at home one Smti. 

Rina Das came to her and show her a video wherein a girl similar in appearance  

to that of  Nabanita was seen. That she did not see the video properly. That she 

informed the matter to the mother of Nabanita.  

11. As per prayer of prosecution, PW4 was also declared hostile. During cross-

examination by prosecution she denied the suggestion put by defence that she 

stated before police that the video was shooted on the daughter of Bini Das.  
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During her cross-examination by defence she confirmed that she had not stated 

before police that the video was recorded on the daughter of Bini Das. That she 

does not know who is the owner of the mobile wherein she saw the video.  

12. PW5 Sri Tarun Kr. Medhi, I/O of the case is narrated different stages of 

investigation carried on by him. He stated that there was no any definite place of 

occurrence. He has proved the charge-sheet as ext.2 wherein ext.2(1) is his 

signature. During his cross-examination, he stated that he had not seized the 

mobile in connection with this case. He further stated that PW3 Nabanita Das 

had not stated before him that accused show the video to all  the villagers 

including Anil Das, Bhanti and Gaonbura. 

13. From the discussion of aforesaid evidences it is seen that the victim and her 

mother have implicated the accused for circulating obscene video of victim widely 

amongst public. Although they have implicated the accused for the same , but it 

appears from their evidence that they themselves have not witnessed the video 

and  had filed the case after hearing from others. Apart from them no any 

independent witnesses have implicated the accused person. PW2 and PW4 were 

declared hostile by prosecution. In their cross-examination by prosecution also 

nothing adverse to the accused came out. From the evidence of I.O also it 

appears that victim has not stated before police that she complaint the matter of 

the accused to all fellow villagers including gaonbura, Bhonti and Inu Das. 

14. That apart neither the video nor the mobile phone containing the video were 

seized and produced before the court to prove the same as per section 65 (A) 

and 65 (B) of Indian Evidence Act.  As per section 3 of the Indian Evidence Act, 

documents and evidence includes electronic records like video and as per section 

64 of Evidence Act the documents must be proved by primary evidence , except 

in the cases provided under section 65. In the instant case the primary document 

i.e the alleged video is not proved as per law and as such the contents of the 

documents can’t be proved by oral evidence. In view of that matter all the 

statements / averments made by the prosecution witness in respect of the 

contents of the alleged video are not admissible under the law. 
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15. Situated thus, I am the considered opinion that the prosecution  has failed to 

bring home the guilt of the accused Dhanti Das u/s 509 of I.P.C. beyond all 

reasonable  doubt.  Therefore,  accused Dhanti Das @ Dipu is acquitted of the 

said offences and he  be set at liberty forthwith. His bail bond stands cancelled 

and the bailer is discharged from the liability. 

 

16. Signed, sealed and delivered in the open Court on this 30th day of October, 2017, 

at Sonitpur. 

 

                                   

                Smti Achma Rahman 

                                                                 Sub-Divisional Judicial Magistrate (S) 

                                                                                       Sonitpur. Tezpur  

    

 

APPENDIX. 

WITNESSES FOR THE PROSECUTION : 

 

 PW 1 Smti Minati Das, 

 PW2  Babul Das, 

 PW3 Nabanita Das 

 PW4 Smti. Jina Das 

 PW5 Sri Tarun Kr. Medhi 

                          

 

WITNESSES FOR THE DEFENCE : 

NIL. 

DOCUMENTS EXHIBITTED : 

Ext.1 ...F.I.R 

 

                                                     

 

 

 

 

                                                                           S.D.J.M (S), Sonitpur. 


